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DETAILED ACTION 

1. This Office Action is in response to a request for continued examination under 37 CFR 
1.1 14, including the fee set forth in 37 CFR 1.17(e), which was filed in this application after 
final rejection. Since this application is eligible for continued examination under 37 CFR 
1.114, and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on 23 January 2009 has been entered. 

2. Claims 1, 4 and 12 were amended. 

3. Claims 13 and 14 were added. 

4. Claims 1-14 are pending in this Office Action. 

Response to Arguments 

5. Applicant Argues: Applicants respectfully maintain that the Nguyen reference does not 
teach the "node function controlling unit" as currently recited in claims 1, 4 and 10. Of note, 
the response above does not mention or even suggest any type of reassignment or relocation 
of any node functions - particularly in response to an instruction of relocation and in which 
the current available node resource is analyzed based on statues of the node resources. 
Rather, the response focuses on the restructuring of the path. 

In Response: The examiner respectfully submits that Nguyen teaches a node function 
location controlling unit, in response to an instruction of relocation (If one or more errors or 
congestion events are detected, Data Collection records such detections in Data Store. 
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Following such a detection, a messaging step is performed which sends an activation 
message to Analysis Engine), analyzing current available node resources based on the 
statuses of the node resources managed by the resource managing unit (Following, Analysis 
Engine retrieves data necessary for analysis from Data Store. This preferably includes: 
Network Constraints, which include router constraints), determining new node locations of 
node functions (Configuration Engine retrieves the new solution from Data Store), and 
relocating the node functions at the new node locations into an optimum condition (The next 
step determines the optimal change sequences. Assume there are 3 demands 1, 2, 3 between 
Node A and Node E. Also assume that these demands are being routed as follows: Before 
Reroute: Demand 1 uses path A-C-E. Demand 2 uses path A-C-D-E. Demand 3 uses path A- 
B-D-E. Suppose there is [a] congestion on arc AC. Now let us assume that the routing 
solution is determine[d] to be as follows: Demand 1 uses path A-C-E. Demand 2 uses path 
A-B-D-E. Demand 3 uses path A-B-C-D-E. The difference between the solution reroute and 
the original routing shows two changes, that in associated with Demand 2 and Demand 3. 
The next step is to determine which of the two changes need to happen first. Therefore it is 
more efficient and produces less network impact on the network if Demand 3 is rerouted first 
to path A-B-C-D-E. Following Demand 2 can be rerouted to path A-B-D-E. Configuration 
process makes the change to the elements in Network, to affect the routing of various 
demands in Network - see Nguyen, page 21, line 9 - page 26, line 19). 

The examiner points out that Nguyen teaches reassignment of node functions (Node 6 
might not have the resources to serve all three demands at the same time, thereby creating 
Congestion. Upon recognizing this Congestion the servers may create Reroute to reroute 
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some or all Traffic to avoid Node 6 to Node 12 - see Nguyen, page 15, lines 6-10) in 
response to an instruction of relocation {If one or more errors or congestion events are 
detected, Data Collection records such detections in Data Store. Following such a detection, a 
messaging step is performed which sends an activation message to Analysis Engine) and in 
which the current available node resource is analyzed based on statuses of node resources 
(Servers can then evaluate, following Demand 1 utilizing Reroute, which is the "best route," 
the prior route or Reroute. If Reroute is still the best route then Demand 3 is rerouted to 
Reroute. However, if the prior route is the "best route" again, following Demand 1 utilizing 
Reroute, then Demand 3 utilizes the prior route - see Nguyen, page 16, line 22 - page 17, 
line 5). This renders the rejection proper, and thus the rejection stands. 

6. Applicant Argues: Applicants respectfully maintain that the Nguyen reference does not 
teach the "adaptive control determining unit" as recited in claims 1, 4, and 10. The adaptive 
control determining unit makes the following determination: "determining whether or not it 
is necessary to transmit either or both of said instruction of relocation to said node function 
location controlling unit and said instruction of restructuring to said path structure controlling 
unit." In other words, the adaptive control determining unit determines whether to relocated 
the nodes and/or restructure the paths. Reviewing the response to the Applicants' argument, 
the Office Action cites the identical disclosure as support for teaching "the path structure 
unit" that restructures the paths, the "node function controlling unit" that relocates the 
functions of the nodes, and the "adaptive control determining unit" that makes the decision 
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whether it is necessary to instruct one or both of the "path structure unit" and the "node 
function controlling unit". Applicants question how it is possible that the same disclosure can 
support that the Nguyen reference teaches restructuring the paths, relocating the functions of 
the nodes, and the determination whether to one or both of restructuring the paths and 
relocating the functions of the nodes. 

In Response: The examiner reads the limitation as the determining unit determines 
whether to transmit either of said instruction of relocation to said node function location 
controlling unit or said instruction of restructuring to said path structure controlling unit. 
Because of the "or" in this limitation, the examiner is only required to find one of the 
limitations presented on either side of the "or" in order to meet the requirements for the 
rejection of this limitation. 

Thus, the examiner respectfully submits that Nguyen teaches an adaptive control 
determining unit for determining whether or not it is necessary to transmit either or both of 
said instruction of relocation to said node function location controlling unit and said 
instruction of restructuring to said path structure controlling unit (Analysis Engine retrieves 
data necessary for analysis from Data Store. The retrieved data is used in the next step of 
problem formulations. This entails the formulation of the routing optimization problem. The 
next step is the step of problem solving which formulates an optimized routing solution. 
Following this step... a step of messaging to Configuration Engine is performed. 
Configuration Engine retrieves both the current solution and the new solution from Data 
Store. The next step determines the optimal change sequences, which calculates the changes 
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as to ensure minimal impact to existing traffic. The difference between the solution reroute 
and the original routing shows two changes... must be made to the network routing 
configuration. Configuration Process makes the changes to the elements in Network, to affect 
the routing of various demands in Network - see Nguyen, page 22, line 3 - page 26, line 19). 
This renders the rejection proper, and thus the rejection stands. 



Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign countrj , before the invention thereof by the applicant for a patent. 

8. Claims 1-8 and 10-13 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Nguyen (WO 02/29427). 

9. With respect to claim 1, Nguyen teaches a communication network system comprising: a 
resource managing unit for managing statuses of node resources in a network and statuses of 
link resources in said network (Nguyen, Fig. 3, elements 220 and 250; page 18, line 19 - 
page 19, line 11), a node function location controlling unit, in response to an instruction of 
relocation, analyzing current available node resource based on the statuses of the node 
resources managed by the resource managing unit, determining new node locations of node 
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functions, and relocating the node functions at the new node locations into an optimum 
condition (Nguyen, page 21, line 9 - page 26, line 19), a path structure controlling unit for 
restructuring a structure of paths in said network into an optimum condition, in accordance 
with said statuses of link resources which are managed by said resource managing unit 
(Nguyen, page 20, line 18 - page 21, line 13), in response to an instruction of restructuring 
(Nguyen, page 26, line 20 - page 27, line 15), and an adaptive control determining unit for 
determining whether or not it is necessary to transmit either or both of said instruction of 
relocation to said node function location controlling unit and said instruction of restructuring 
to said path structure controlling unit on the basis of said statuses of node resources and said 
statuses of link resources which are managed by said resource managing unit (Nguyen, page 
22, line 3 - page 26, line 19), and transmitting said instruction of relocation when the 
transmission of said instruction of relocation is determined to be necessary or transmitting 
said instruction of restructuring when the transmission of said instruction of restructuring is 
determined to be necessary (Nguyen, page 24, line 16 - page 26, line 19). 

10. With respect to claim 2, Nguyen teaches the invention described in claim 1, including a 
communication network system, further comprising: 

Service controlling devices each of which is one of said functional nodes and is capable 
of changing its own functions and data used for the functions, and comprises resources for 
providing communication services or data transfer services, data transferring devices each of 
which is one of said functional nodes and is capable of changing its own functions, data used 
for the functions and connection statuses of paths for data communications, and comprises 
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resources for providing communication services or data transfer services (Nguyen, page 18, 
line 19 - page 20, line 1 1), and a network structure controlling device which is connected to 
said service controlling devices and to said data transferring devices, wherein, said network 
structure controlling device comprises said resource managing unit, said node function 
location controlling unit, said path structure controlling unit and said adaptive control 
determining unit (Nguyen, page 26, lines 1-19). 

11. With respect to claim 3, Nguyen teaches the invention described in claim 1, including a 
communication network system, further comprising: 

Service controlling devices each of which is one of said functional nodes and is capable 
of changing its own functions and data used for the functions, and comprises resources for 
providing communication services or data transfer services, data transferring devices each of 
which is one of said functional nodes and is capable of changing its own functions, data used 
for the functions and connection statuses of paths for data communications, and comprises 
resources for providing communication services or data transfer services (Nguyen, page 18, 
line 19 - page 20, line 1 1), network structure controlling devices which are distributed in said 
network, each of which comprises said node function location controlling unit, said path 
structure controlling unit and said adaptive control determining unit (Nguyen, page 26, lines 
1-19), and a lock controlling unit for controlling locks of resources, when each of the 
resources should be controlled by only one of said network structure controlling devices to 
achieve the relocation or the restructuring, for avoiding each of the resources being 
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controlled by more than one of said network structure controlling devices (Nguyen, page 26, 
lines 1-19). 



12. With respect to claim 10, Nguyen teaches an adaptive control method comprising: 

A node resource status monitoring step for a service controlling device and a data 
transferring device, which are included in a communication network system, to monitor 
statuses of node resources, which are resources for providing communication services or data 
transfer services, and to transmit data indicating said statuses of node resources, a link 
resource status monitoring step for said data transferring device to monitor statuses of link 
resources, which are resources for providing data transfer services, and to transmit data 
indicating said statuses of link resources, a network resource status collecting step for a 
network resource status managing device in said communication network system to receive 
and store said data indicating said statuses of node resources transmitted in said node 
resource status monitoring step and to receive and store said data indicating said statuses of 
link resources transmitted in said link resource status monitoring step (Nguyen, Fig. 3, 
elements 220 and 250; page 18, line 19 - page 19, line 11), an adaptive control determining 
step for a network structure controlling device in said communication network system to 
determine whether it is necessary to relocate functions and data for the functions of said 
service controlling device or of said data transferring device, or to determine whether it is 
necessary to restructure paths connected to said data transferring device, on the basis of data 
indicating said statuses of node resources and data indicating said statuses of link resources 
which are stored in said network resource status managing device (Nguyen, page 20, line 18 
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- page 21, line 13), or in accordance with a request for an adaptive control of said node 
resources or said link resources from an external device (Nguyen, page 26, line 20 - page 27, 
line 15), a planning step where said network structure controlling device makes a plan of 
relocation of the functions and the data for the functions so that said node resources and said 
link resources can be used in an optimum condition, and transmits an instruction to instruct 
said relocation of the functions and the data for the functions to said service controlling 
device or to said data transferring device, when it is determined to be necessary to relocate 
the functions and the data for the functions in said adaptive control determining step, or, said 
network structure controlling device makes a plan of restructuring of the paths so that said 
node resources and said link resources can be used in an optimum condition, and transmits an 
instruction to instruct said restructuring of the paths to said service controlling device or to 
said data transferring device, when it is determined to be necessary to restructure the paths in 
said adaptive control determining step (Nguyen, page 22, line 3 - page 24, line 14), and an 
optimizing step where said service controlling device or said data transferring device changes 
its functions and data for the functions in accordance with said instruction to instruct said 
relocation of the functions and the data for the functions, or, said data transferring device 
changes its paths in accordance with said instruction to instruct said restructuring of the paths 
(Nguyen, page 24, line 16 - page 26, line 19). 

13. With respect to claim 11, Nguyen teaches the invention described in claim 10, including 
an adaptive control method wherein: 
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In said planning step, said network structure controlling device further transmits, to said 
network resource status managing device, a request for a lock control for avoiding said node 
resources and said link resources, which are controlled by said network structure controlling 
device after the relocation, being controlled by another network structure controlling device, 
when it is determined to be necessary to relocate the functions and the data for the functions 
in said adaptive control determining step, or, said network structure controlling device further 
transmits, to said network resource status managing device, a request for a lock control for 
avoiding said node resources and said link resources, which are controlled by said network 
structure controlling device after the restructuring, being controlled by another network 
structure controlling device, when it is determined to be necessary to restructure the paths in 
said adaptive control determining step, and said adaptive control method further comprises a 
lock controlling step for said network resource status managing device to receive the request 
for a lock control which is transmitted in said planning step, and to control locks of said node 
resources and said link resources in accordance with the request for a lock control (Nguyen, 
page 26, lines 1-19). 

14. With respect to claim 12, Nguyen teaches the invention described in claim 11, including 
an adaptive control method wherein: 

In said planning step, said network structure controlling device makes an optimum plan 
of relocation of the functions and the data for the functions or an optimum plan of 
restructuring of the paths, on the basis of data on a draft plan of relocation of the functions 
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and the data for the functions and data on a draft plan of restructuring of the paths (Nguyen, 
page 24, line 16 - page 26, line 19). 

15. With respect to claim 13, Nguyen teaches the invention described in claim 1, including a 
communication network system wherein the node function location controlling unit analyzes 
current available link resources based on the statuses of the link resources in said network 
managed by the resource managing unit (Nguyen, pages 18, line 19 - page 19, line 2); 
wherein the node function location controlling unit determining interim node locations of 
interim node function; wherein the node function location controlling unit transmits the 
interim node locations of the interim node functions to the path structure controlling unit; 
wherein the node function location controlling unit receives data of link path restructuring 
from the path structure controlling unit; and wherein the node function location controlling 
unit finalizes the new node locations of the node functions based on the data of the link path 
restructuring in order to achieve the optimum condition (Nguyen, page 24, line 16 - page 26, 
line 19). 



16. Claims 4-8 do not teach or define any new limitations above claims 1 and 9-12 and 
therefore are rejected for similar reasons. 
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Claim Rejections - 35 USC §103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

18. Claims 9 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Nguyen 
and further in view of Weinert et al. (U.S. 7,454,516). 

Nguyen teaches the invention substantially as claimed including a method and system of 
providing for central control and intelligent routing of data network traffic where a server is 
operatively connected to a network and is capable of receiving information regarding 
network status, specifically capable of recognizing network congestion, formulating a 
solution to the network congestion and re-configure network traffic to reroute around 
network congestion (see Abstract). 

19. With respect to claim 9, Nguyen teaches a network resource status managing device 
comprising: a resource status collecting unit for collecting data on statuses of node resources 
and data on statuses of link resources in a network through said network, a network resource 
status storing unit for storing said data on statuses of node resources and said data on statuses 
of link resources which are collected by said resource status collecting unit (Nguyen, Fig. 3, 
elements 220 and 250; page 18, line 19 - page 19, line 11), a network structure controlling 
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device for relocating functions of nodes or for restructuring paths in said network (Nguyen, 
page 22, line 3 - page 26, line 19). 

Nguyen does not explicitly teach locking control of a certain resource preventing the 
network structure controlling device from relocating functions of the certain resource. 

However, Weinert teaches a lock controlling unit, in response to a request for a lock 
control, for a locking control of a certain resource thereby preventing the network structure 
controlling device from relocating functions of the certain resource and from restructuring of 
the paths related to the certain resource (Weinert, col. 10, line 62 - col. 11, line 2). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Nguyen in view of Weinert in order to enable locking control of a 
certain resource preventing the network structure controlling device from relocating 
functions of the certain resource. One would be motivated to do so in order to attempt to 
avoid overload of any single machine by directing only a percentage of the incoming requests 
for web pages to any one content server. 

20. With respect to claim 14, Nguyen teaches the invention described in claim 9, including a 
network resource status managing device comprising: a resource status collecting unit for 
collecting data on statuses of node resources and data on statuses of link resources in a 
network through said network, a network resource status storing unit for storing said data on 
statuses of node resources and said data on statuses of link resources which are collected by 
said resource status collecting unit (Nguyen, Fig. 3, elements 220 and 250; page 18, line 19 - 
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page 19, line 11), a network structure controlling device for relocating functions of nodes or 
for restructuring paths in said network (Nguyen, page 22, line 3 - page 26, line 19). 

Nguyen does not explicitly teach locking control of a certain resource preventing the 
network structure controlling device from relocating functions of the certain resource. 

However, Weinert teaches a lock controlling unit, in response to a request for a lock 
control, for a locking control of a certain resource thereby preventing the network structure 
controlling device from relocating functions of the certain resource and from restructuring of 
the paths related to the certain resource (Weinert, col. 10, line 62 - col. 11, line 2) and 
wherein the network structure controlling device comprises a plurality of network structure 
controlling devices, wherein a certain network structure controlling device controls the 
certain resource, and wherein the lock controlling unit locks control from a remainder of the 
plurality of network structure controlling devices so that only the certain network structure 
controlling device controls the certain resource (Weinert, col. 12, line 65 - col. 13, line 3). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Nguyen in view of Weinert in order to enable locking control of a 
certain resource preventing the network structure controlling device from relocating 
functions of the certain resource. One would be motivated to do so in order to attempt to 
avoid overload of any single machine by directing only a percentage of the incoming requests 
for web pages to any one content server. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Alicia Baturay whose telephone number is (571) 272-3981. The examiner 
can normally be reached at M-Th 7am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jeffrey Pwu can be reached on (571) 272-6798. The fax number for the organization where this 
application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Alicia Baturay 
March 12, 2009 



/Jeffrey Pwu/ 

Supervisory Patent Examiner, Art Unit 2446 



